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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 09-14-2010 has been entered. 

Claim Rejections - 35 USC § 102/103 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 7-14 and 23-27 and 29 are rejected under 35 U.S.C. 102(b) as being anticipated 
by or, alternatively, under 35 U.S.C. 102(b) as being obvious over JP 1 1-060835, as disclosed in 
the translation filed by Applicant. J '835 discloses compositions for producing molded products. 
The compositions comprise an aromatic vinyl/hydrogenated diene block copolymer and a 
propylene resin. The propylene resin is described in paragraph [0015]. Electron beam curing is 
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taught in paragraph [0021]. Styrene, a-methyl styrene and alkyl-substituted styrenes, including 
p-methyl styrene and t-butyl styrene, and dienes, including butadiene and isoprene, are taught in 
paragraph [0017]. The mass ratio of block copolymer to propylene resin is taught in paragraph 
[0033]. The % by mass polymer block A in claim 25 is taught in paragraph [001 1]. The number 
average molecular weight of claim 27 is taught in paragraph [0018]. J '835 discloses, in 
comparative Example 2, that a lower ratio of shear viscosity to elongation viscosity and a lower 
melt tension are obtained when the block copolymer is not crosslinked before or after molding. 

The instant claims are drawn to a molded article obtained by molding the recited resin 
composition and exposing the molded resin to an active energy ray to crosslink the resin 
composition. The molded article comprises the crosslinked product of the copolymer block (I) 
and the polyolefin resin (II), both as defined in claim 1 . The molded article would be expected to 
have the same properties whether the composition is crosslinked by exposure to radiation after 
molding, as set forth in the instant claims, or by exposure to radiation before molding as taught 
by J '835, in the absence of evidence to the contrary. With respect to claims 1 1-14, although J 
'835 does not discuss adding a photoinitiator and exposure to ultraviolet radiation, the molded 
article instantly claimed would be expected to have the same properties when the composition is 
crosslinked by ultraviolet radiation in the presence of a photoinitiator and when crosslinked by 
electron beam radiation as taught by J '835, in the absence of evidence to the contrary. 

The comparative data in the Suzuki Declaration filed 01-09-2008 has been considered. 
The comparative data shows that a molded article obtained by molding the article and 
subsequently subjecting the article to crosslinking has significantly different properties than a 
molded article obtained by crosslinking the same composition and then molding the crosslinked 
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composition. However, the data presented is not persuasive of patentability for the following 
reasons. The block copolymer in both the Example according to the invention and the 
Comparative Example is a hydrogenated product of poly(p-methylstyrene/styrene)- 
poly(isoprene/butadiene)-poly(p-methylstyrene/styrene) triblock copolymer. Therefor, if 
applicant maintains that the comparative example is representative of the disclosure of J '835, 
then applicant admits on the record that J '835 discloses a block copolymer derived from the 
same monomer units as set forth in the instant claims. However, the molded article in the Suzuki 
Declaration prepared by crosslinking followed by molding is not representative of the teaching 
of J '835 closest to the instant claims. The reason is that JP '835 discloses compositions 
comprising polypropylene while the comparative Example contains polyethylene, which is not 
taught by J '835. It is known in the art that the effect of radiation on polyethylene does not 
predict the effect of radiation on polypropylene. Therefor, the comparative data relied upon is not 
representative of the cited prior art. There is no evidence of record of record to show that 
significantly different properties result when the polyolefin resin in the instant invention is 
polypropylene instead of polyethylene, as taught by J '835, and the block copolymer and 
polypropylene are mixed and molded before radiation crosslinking. It is known in the art that 
polypropylene and polyethylene have significantly different properties, thus what is obtained by 
exposure of polyethylene to radiation is not considered to be equivalent to and/or does not 
necessarily predict what would be obtained with polypropylene. No comparative data has been 
presented to show unexpected and significantly different properties for compositions comprising 
a photoinitiator and exposed to ultraviolet radiation as set forth in the instant claims compared 
with molded articles obtained as taught by J '835. 
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Claims 7-14, 23-27, 29 and 31-43 are rejected under 35 U.S.C. 102(b) as being 
anticipated by or, alternatively, under 35 U.S.C. 102(b) as being obvious over EP 1 923 425. EP 
'425 discloses molded articles obtained from thermoplastic elastomer compositions comprising a 
block copolymer or hydrogenated product thereof having a block obtained from aromatic vinyl 
monomer units and a block obtained from conjugated diene units in combination with a 
polyolefin (page 4, lines 1 1-22). The aromatic vinyl monomer is an alkyl styrene monomer 
having an alkyl groups bonded to the benzene ring (page 3, lines 16-20). Polyolefms including 
polyethylenes are taught in paragraph [0049]. The disclosed method for forming the molded 
article is dynamic vulcanization in the melt while applicant sets forth irradiation crosslinking 
(paragraphs [0061]-[0063]). 

The instant claims are drawn to a molded article obtained by molding the recited resin 
composition and exposing the molded resin to an active energy ray to crosslink the resin 
composition. The molded article comprises the crosslinked product of the copolymer block (I) 
and the polyolefin resin (II), both as defined in claim 1 or claim 3 1 . The articles obtained by the 
method disclosed by EP '425 wherein the block copolymer and polyolefin are crosslinked by 
vulcanization are considered to anticipate the instant claims because the crosslinked product 
would be expected to have the same properties independent of th method fro crosslinking, in the 
absence of evidence to the contrary. With respect to claims 11-14 and 35-36, although EP '425 
does not discuss adding a photoinitiator and exposure to ultraviolet radiation, the claims are 
drawn to the crosslinked products disclosed by EP '425 would be expected to have the same 
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properties as the instantly claimed composition crosslinked by ultraviolet radiation in the 
presence of a photoinitiator, in the absence of evidence to the contrary. 

Claims 7-14, 23-27, 29 and 31-43 are rejected under 35 U.S.C. 102(b) as being 
anticipated by or, alternatively, under 35 U.S.C. 102(b) as being obvious over Ho et al 
(6,437,014). Ho et al disclose elastic articles and a method for making the articles. The method 
comprises forming or shaping a composition a homogeneously branched ethylene interpolymer 
combined with a hydrogenated block copolymer and subjecting the article to ionizing radiation 
during or after shaping to cure and crosslink (column 5, line 50, to column 6, line 7, and column 
8, lines 50-67, and column 12, lines 12-20). The hydrogenated block copolymer contains at least 
one block of hydrogenated polymerized vinyl aromatic monomer and at least one block of 
hydrogenated polymerized conjugated diene monomer (column 12, lines 35-62). The vinyl 
aromatic monomers include styrene, a-methylstyrene, ethyl styrene, propyl styrene and butyl 
styrene (column 13, lines 20-44). Linear ethylene polymers are described in column 19, lines 17- 
59. Samples prepared by shaping to form fibers by melt-spinning using a die for shaping are 
taught in column 28, lines 1-8. 

The instant claims are drawn to a molded article obtained by molding the recited resin 
composition and exposing the molded resin to an active energy ray to crosslink the resin 
composition. The molded article comprises the crosslinked product of the copolymer block (I) 
and the polyolefm resin (II), as defined in claim 7 or claim 3 1 . The shaped articles disclosed by 
Ho et al wherein the embodiment of a combination of ethylene interpolymer and hydrogenated 
block copolymer is irradiated are considered to anticipate the instant claims. With respect to 
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claims 11-14 and 35-36, although Ho et al do not discuss adding a photoinitiator and exposure to 
ultraviolet radiation, the claims are drawn to a molded article and the shaped articles when 
crosslinked by electron beam radiation as taught by Ho et al would be expected to have the same 
properties as the instantly claimed composition having been crosslinked by ultraviolet radiation 
in the presence of a photoinitiator, in the absence of evidence to the contrary. 

Claim 44 is rejected under 35 U.S.C. 102(b) as being anticipated by Ho et al (6,437,014). 
See the discussion of the disclosure of Ho et al set forth herein above. Ho et al disclose a method 
comprising forming or shaping a composition a homogeneously branched ethylene interpolymer 
combined with a hydrogenated block copolymer and subjecting the article to ionizing radiation 
during or after shaping to cure and crosslink (column 5, line 50, to column 6, line 7, and column 
8, lines 50-67, and column 12, lines 12-20). 

Conclusion 

Audett et al (5,376,503) is cited as art of interest for disclosing radiation crosslinking of a 
functionalized copolymer of an isoolefin and para-alky lstyrene. The radiation can be electron 
beam or actinic radiation in the presence of a photoinitiator. Audett et al teach addition of 
hydrocarbon tackifiers (column 16). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to /Susan W. Berman/ whose telephone number is 571 272 1067. 
The examiner can normally be reached on M-F 9:30-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on 571 272 1078. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



SB /Susan W Berman/ 

9/28/20 1 0 Primary Examiner 

Art Unit 1796 



